
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

 
SIXTEEN PLUS CORPORATION,  ) 
      ) Case No. SX-16-CV-0065 
  Plaintiff/Counter-Defendant, ) 
      ) Action for Declaratory Judgment 
  v.    ) 
      ) JURY TRIAL DEMANDED 
MANAL MOHAMMAD YOUSEF,  ) 
      ) 
  Defendant/Counter-Claimant. ) 
 

SIXTEEN PLUS CORPORATION’S RESPONSE IN OPPOSITION TO MANAL 
MOHAMMAD YOUSEF’S MOTION TO DISMISS FOR LACK OF PERSONAL 

JURISDICTION, INSUFFICIENT PROCESS, AND INSUFFICIENT SERVICE OF 
PROCESS OR, IN THE ALTERNATIVE, MOTION TO QUASH SERVICE AND 

MOTION TO STAY 
 

Sixteen Plus Corporation (“Plaintiff”) files this Response in Opposition (this “Opposition”) 

to the Motion to Dismiss for Lack of Personal Jurisdiction, Insufficient Process, and Insufficient 

Service of Process or, in the Alternative, Motion to Quash Service and Motion to Stay (the 

“Motion”) filed by Manal Mohammad Yousef (“Defendant”) and, in opposition to the Motion, 

Plaintiff states as follows:  

I INTRODUCTION 

Defendant is the purported mortgagee of an invalid mortgage recorded against Plaintiff’s 

real property on St. Croix.  Plaintiff seeks a declaration that the mortgage is void and 

unenforceable. 

Defendant asserts that her purported $4.5 million mortgage recorded against real property 

on St. Croix (the “Purported Mortgage”) does not subject her to personal jurisdiction in this Court.  

Defendant further argues that service in this case is improper for a variety of reasons, even though 

her initial counsel voluntarily filed a general notice of appearance and subsequently filed a 

pleading stating Manal Yousef “was served with the Complaint and Summons in this case.” As 
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will be discussed herein, each argument raised by the Defendant in the Motion has been addressed 

and rejected by the Supreme Court of the Virgin Islands – obvious controlling case law that defense 

counsel failed to cite to this Court.  The Motion should be summarily denied. 

II. WAIVER 

On June 10, 2016, Defendant’s initial counsel, Kye Walker, entered a notice of appearance 

in this Action, stating as follows: 

COMES NOW Kye Walker, Esq. of The Walker Legal Group, and 
enters her appearance as counsel on behalf of Respondent Manal 
Mohammed in the above-captioned matter. 
 
Please direct copies of all future proceedings, pleadings, 
correspondence, and other papers filed in this proceeding prior to 
and subsequent to this date to the undersigned counsel at 2021 
Church Street, Suite 16AB, Christiansted, VI 00820. 
 

A copy of Defendant’s general notice of appearance is attached as Exhibit A.  In addressing the 

effect of such a filing, the V.I. Supreme Court held In re Najawicz, 52 V.I. 311 (V.I. 2009) that a 

general appearance (such as Attorney Walker filed for Defendant) waives any objection to personal 

jurisdiction, service and service of process, stating in depth as follows: 

The record reveals that Miller’s attorney, Attorney Glore, appeared 
at the August 18, 2008 hearing on the motions filed by Najawicz and 
Carty. Importantly, the record reveals that Miller’s attorney entered 
a general appearance rather than a special or limited appearance. 
See, e.g., Williams v. Williams, 266 S.E.2d 25, 28 
(N.C.Ct.App.1980); (“[A] general appearance by a party’s attorney 
will dispense with process and service”); Springs v. Springs, 651 
N.Y.S.2d 579, 579 (N.Y.App.Div.1996) (“[T]he attorney’s 
appearance without asserting the defense of lack of personal 
jurisdiction conferred personal jurisdiction over his client.”); Nixon 
v. Rowland, 63 S.E.2d 757, 759 (Va.1951) (“[A] general 
appearance in a case is a waiver of process, equivalent to personal 
service of process, and confers jurisdiction of the person on the 
court; but to have this effect the appearance must have been 
authorized”); 7A C.J.S. Attorney & Client § 239 (Westlaw 2009) 
(“While the general appearance by an attorney submits his or her 
client to the jurisdiction of the court if the appearance has been 

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1980115296&pubNum=711&originatingDoc=I424b4930ad2c11de9988d233d23fe599&refType=RP&fi=co_pp_sp_711_28&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_28
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1980115296&pubNum=711&originatingDoc=I424b4930ad2c11de9988d233d23fe599&refType=RP&fi=co_pp_sp_711_28&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_28
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996283937&pubNum=602&originatingDoc=I424b4930ad2c11de9988d233d23fe599&refType=RP&fi=co_pp_sp_602_579&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_602_579
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996283937&pubNum=602&originatingDoc=I424b4930ad2c11de9988d233d23fe599&refType=RP&fi=co_pp_sp_602_579&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_602_579
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1951104303&pubNum=711&originatingDoc=I424b4930ad2c11de9988d233d23fe599&refType=RP&fi=co_pp_sp_711_759&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_759
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1951104303&pubNum=711&originatingDoc=I424b4930ad2c11de9988d233d23fe599&refType=RP&fi=co_pp_sp_711_759&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_711_759
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authorized, it has also been held that no specific authority to enter a 
general appearance is necessary, and that a client may be bound by 
his or her attorney’s general appearance although the authority 
actually granted was to make only a special appearance. The general 
rule is that an attorney is presumed to have authority to appear and 
act on behalf of his or her client unless it is shown conclusively that 
the attorney was not authorized to do so.”). 

 
Id. at 338-339 (emphasis added).  The Court’s analysis need not go further.  Najawicz is dispositive 

since it holds that all of the defenses raised by this motion—personal jurisdiction service and 

service of process—were all waived by virtue of Defendant’s general notice of appearance filed 

on June 10, 2016.1  

II. PERSONAL JURISDICTION 

Even if Defendant had not waived defenses to service by her general appearance herein, 

there is no doubt that the Court has personal jurisdiction over Defendant.  Plaintiff seeks a 

declaratory judgment that the Purported Mortgage is void and unenforceable.  In her answer, 

Defendant alleges that she “has a First Priority Mortgage . . . which is secured by its recording 

against the real property owned by the plaintiff as described in paragraph 7 of the [Complaint].”  

See Exhibit B (Defendant’s Amended Answer and Counterclaim).  Incredulously, Defendant 

argues in the Motion that the Court lacks personal jurisdiction over her because the Purported 

Mortgage (a $4.5 million mortgage recorded against real property on St. Croix) is not “an interest” 

in real property in the Virgin Islands. 

As the V.I. Supreme Court held in Molloy v. Independence Blue Cross, 56 V.I. 155, 173 

(V.I. 2012): 

                                                 
1  As will be discussed later in this memorandum, 5 V.I.C. §115 also provides that “A voluntary appearance of 
the defendant shall be the equivalent to personal service of the summons on him.” 
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The Virgin Islands has a two-part test for a court to exercise personal 
jurisdiction. See In re Najawicz, 52 V.I. 311, 336 (2009).  First, the 
plaintiff must show that there is a prima facie case for personal 
jurisdiction over the defendant under the Virgin Islands long arm 
statute, codified at title 5, section 4903 of the Virgin Islands Code. 
See id. Second, the plaintiff must make a prima facie showing that 
the defendant’s due process rights would not be violated by being 
haled into court in the Virgin Islands. See id.    

 
Each prong of this two-part test will be addressed separately. 
 

A. 5 V.I.C. § 4903 
 

Regarding the first prong, 5 V.I.C. § 4903(a) provides in relevant part as follows: 

(a) A court may exercise personal jurisdiction over a person, who 
acts directly or by an agent, as to a claim for relief arising from the 
person’s 
 

(1) transacting any business in this territory; 
.... 

(5) having an interest in, using, or possessing real property 
in this territory; 

 
While both subsections (1) and (5) apply here, this Court need not do this full analysis, because – 

again – the exact issue raised by Defendant has already been squarely addressed by the Supreme 

Court.  In Celestin v. LPP Mortgage, the Supreme Court unequivocally held that a mortgage is an 

interest in real property.  As stated by the Supreme Court: 

A mortgage is a conveyance or retention of an interest in real 
property as security for performance of an obligation. 

 
Celestin v. LLP Mortg. Ltd., 2007 WL 5060414, at *1 (V.I. November 9, 2017) (citing 

RESTATEMENT (THIRD) OF PROPERTY (MORTGAGES) § 1.1 (1997). 

In short, this issue has been addressed and resolved by the V.I. Supreme Court—a mortgage 

is an interest in real property, giving this Court personal jurisdiction over the Defendant pursuant 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000364&cite=VISTT.5S4903&originatingDoc=I9ca806b93cff11e1aa95d4e04082c730&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
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to 5 V.I. §4903(a)(5). Indeed, this holding is only common sense—of course a recorded mortgage 

creates an interest in real property.2 

  Not only did Defendant omit controlling Supreme Court case law that is directly on point, 

but the two cases cited by Defendant are no help to her. First, although the court in Reames v. 

Dollar Sav. Ass’n, 519 N.E.2d 175 (Ind. Ap. 1088) held that a mortgage is not an interest in real 

property, Defendant failed to inform this Court in her Motion that the holding Reames was 

expressly rejected by the same court a few years later in Fidelity Financial Services, Inc. v. West, 

640 N.E.2d 394 (Ind. App. 1994), which held as follows:  

We decline to follow the reasoning of the majority opinion in 
Reames that a mortgage is not a sufficient “interest in real 
property” to establish personal jurisdiction under T.R. 4.4(A)(5). 
Rather, in light of the United States Supreme Court decision in 
Burger King Corp. v. Rudzewicz (1985), 471 U.S. 462, 105 S.Ct. 
2174, 85 L.Ed.2d 528, we are persuaded that Judge Robertson’s 
dissenting opinion in Reames is correct. . . .In his dissent, Judge 
Robertson looked to the purpose of the Indiana long-arm statute and 
wrote that the majority opinion’s “interpretation of the phrase 
‘interest in real property’ as it is used in T.R. 4.4(A)(5) is too 
narrow.” Reames, 519 N.E.2d at 179 (Robertson, J., dissenting). He 
went on to conclude that “[s]ince T.R. 4.4(A)(5) places no 
restriction on the type of interest in real property necessary to obtain 
personal jurisdiction the lien aspect of a mortgage ... is adequate 
when considered in the context and purpose of the rule.” Id. We 
believe Judge Robertson’s dissent is in accord with Supreme Court 
precedent on questions of jurisdiction and should be applied to the 
facts in the present case.  

 
Id. at p. 398.  Thus, the same court that authored Reames has since rejected it, a fact the Defendant 

failed to bring to this Court’s attention in the Motion. Likewise, the other case cited by Defendant, 

                                                 
2  Moreover, the Supreme Court’s holding in Celestin is consistent with the express language of the V.I. Code, 
28 V.I.C. § 1, which states in pertinent part provides that the term “conveyance” includes “every instrument in writing 
. . . by which any estate or interest in lands is created, aliened, assigned, or surrendered.”  And, as noted in Federal 
Deposit Ins. Corp. v. Griffith, 15 V.I. 351, 357-58 (V.I. Terr. Ct. 1978), the definition of “conveyance” in 28 V.I.C. § 
1 includes mortgages. 
 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000009&cite=INSTRPR4.4&originatingDoc=I6b25d2cbd3e611d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)
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http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000009&cite=INSTRPR4.4&originatingDoc=I6b25d2cbd3e611d9bf60c1d57ebc853e&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)
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V.I. Housing Finance Auth. v. Joseph, 2015 WL 1609918, at *5 (D.V.I. April 10, 2015), is also 

not helpful or on point, because that case does not even mention, much less address, the issue of 

whether a mortgage is an interest in real property, as suggested by the Defendant.3 

 Thus, in addition to Defendant’s waiver of service-related defenses by virtue of her filing 

a general notice of appearance, there is no good faith basis for Defendant to dispute that a mortgage 

is an interest in real property.  See Celestin v. LPP Mortgage, Ltd., 2007 WL 5060414, at *1.  Thus, 

under obviously controlling Supreme Court precedent, the Court has personal jurisdiction over 

Defendant pursuant to 5 V.I.C. § 4905(a)(5).4 

B. The Due Process Prong 

In Molloy, the Supreme Court set forth the applicable standard as to this due process prong: 

The second half of the personal jurisdiction test requires a court to 
find that its exercise of personal jurisdiction over the defendant does 
not violate due process. . . . it may exercise specific personal 
jurisdiction, jurisdiction on a claim-by-claim basis, over a 
defendant if it finds the defendant has the requisite minimum 
contacts with the forum and the claim arises out of those contacts 
with the forum. 

  
Molloy v. Independence Blue Cross, 56 V.I. at 181 (internal citations omitted).  The Molloy Court 

then went on to discuss a three-part test to establish such specific personal jurisdiction: 

                                                 
3  It also bears noting that Defendant cites almost exclusively to federal case law despite the existence of a 
significant amount of relevant controlling Virgin Islands case law. 
  
4  5 V.I. C. § 4903(1) would also create personal jurisdiction here as well.  As the Supreme Court noted in 
Molloy v. Independence Blue Cross, 56 V.I. at 176: 
 

Turning first to whether the Molloys made a prima facie showing under section 
4903(a)(1), transacting any business in this territory has been defined as “a term 
of art which means less than doing business but more than performing some 
inconsequential act. It requires that a defendant engage in some type of purposeful 
activity within the territory.” 

 
Clearly the Defendant here engaged in such conduct by entering into the Purported Mortgage and causing it to be 
recorded against real property in the Virgin Islands, which mortgage is the subject of the dispute in this case. Thus, 
subsection (1) of 5 V.I.C. § 4903(a) applies as well. 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000364&cite=VISTT.5S4903&originatingDoc=I9ca806b93cff11e1aa95d4e04082c730&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_7b9b000044381
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000364&cite=VISTT.5S4903&originatingDoc=I9ca806b93cff11e1aa95d4e04082c730&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_7b9b000044381
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To determine whether specific jurisdiction exists, we apply a three-
part test. O’Connor, 496 F.3d at 317. “First, the defendant must have 
‘purposefully directed [its] activities’ at the forum.” D’Jamoos v. 
Pilatus Aircraft Ltd., 566 F.3d 94, 102 (3d Cir. 2009) (quoting 
Burger King Corp. v. Rudzewicz, 471 U.S. 462, 472 (1985)). 
“Second, the litigation must ‘arise out of or relate to’ at least one of 
those activities.” Id. (quoting Helicopteros, 466 U.S. at 414 and 
O’Connor, 496 F.3d at 317.)  “And third, if the first two 
requirements have been met, a court may consider whether the 
exercise of jurisdiction otherwise ‘comport[s] with fair play and 
substantial justice.’” Id. (quoting Burger King Corp., 471 U.S. at 
476). The purpose of the test is to ensure that the defendant has the 
requisite minimum contacts with a forum to receive “fair warning” 
that the defendant may be haled into court in that forum to answer 
for its actions in relation to those contacts. Burger King Corp., 471 
U.S. at 472. 

 
Molloy v. Independence Blue Cross, 56 V.I. at 183-84. 

The facts alleged in the Complaint certainly establish all three criteria.  

First, the Defendant purposefully availed herself of the protections of Virgin Islands law, 

including recording statutes, by causing the Purported Mortgage to be recorded at the Office of the 

Recorder of Deeds in Christiansted.  Second, this case directly relates to the validity of the 

Purported Mortgage, which is recorded against Virgin Islands real property.  Finally, it would be 

irrational for any person to not expect to be “haled” into a Virgin Islands court to resolve disputes 

related to the Purported Mortgage.  In fact, paragraph 34 of the Purported Mortgage provides as 

follows: 

This Mortgage shall be governed by and construed in accordance 
with the laws of the United States Virgin Islands. 

 
A copy of the Purported Mortgage is attached as Exhibit C. 

Indeed, Defendant has given her uncle, Fathi Yusuf, who resides on St. Croix, a power of 

attorney to take all actions necessary to deal with this mortgage, including the right to prosecute 

or defend all actions needed to protect the mortgage. See Declaration of Mark W. Eckard, Esquire, 
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attached as Exhibit D.  Finally, the Defendant could only seek a declaration as to the validity, 

priority and security of the Purported Mortgage in this Court – which Defendant now seeks in her 

counterclaim.  Clearly this Court’s exercise of jurisdiction over her “comport[s] with fair play and 

substantial justice.” 

 The “due process” prong of Molloy has been met.  The Court has personal jurisdiction over 

Defendant. 

C. Summary of the Personal Jurisdiction Issue 

In short, even if the Defendant did not waive her right to challenge personal jurisdiction by 

her filing a general appearance (which she did), under the two-part test set forth in Molloy, this 

court certainly would still have personal jurisdiction over her to address any issues related to the 

Purported Mortgage she recorded against real property on St. Croix.  The Purported Mortgage is 

an interest in real property, giving this Court jurisdiction under 5 V.I.C.§ 4903(a)(5).  Likewise, 

any mortgagee who has a mortgage recorded against real property here can reasonably expect to 

be haled into court on St. Croix regarding a dispute concerning such mortgage. 

III. SERVICE  

Finally, Defendant challenges service.  As previously noted, any service-related defenses 

Defendant may have had were waived when Defendant, acting through Attorney Walker, filed a 

general notice of appearance. See In re Najawicz, 52 V.I. at 338-39.  Moreover, as far as service 

is concerned, Defendant also failed to cite an obviously directly on-point statute, 5 V.I.C. § 115, 

which expressly provides in part:  “A voluntary appearance of the defendant shall be the 

equivalent to personal service of the summons on him.”  5 V.I.C. § 115 (emphasis added); see 

also, e.g., In re Catalyst Litig., 2015 WL 9785587, at *3 (V.I. Super. Ct. December 16, 2015) 
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(relying on 5 V.I.C. § 115 to determine that Defendant waived service by voluntarily appearing in 

the case) (Willocks, J.). 

Thus, this Court need not look into service any further. However, to make the record clear 

that service is not an issue in this case, two additional points will be discussed, even if not needed. 

A. Defendant Admits that She “Was Served.” 

Even absent her voluntary general notice of appearance, which waived any service-related 

defenses under Najawicz and 5 V.I.C. § 115, there is no good faith issue with service in this case.  

Defendant, herself, filed a separate pleading with this Court admitting that she “was served.”  In 

this regard, counsel sought an extension of time to respond to the Complaint, attached as Exhibit 

E, expressly stating as follows (emphasis added): 

COMES NOW Defendant, Manal Mohammed Yousuf, by and 
through her undersigned counsel, and hereby files this Motion for 
Extension of Time to respond to the Complaint in the instant matter.  
Ms. Yousef was served with the Complaint and Summons in this 
case on or about April 4, 2016 in St. Maarten.  Per Federal Rule of 
Civil Procedure 12(a)(1)(A)(1), applicable to this Court through 
Superior Court Rule 7, the deadline for her to respond to the 
complaint was April 25th. 
 
Ms. Yousuf resides in a foreign nation and, as such, was unable to 
immediately retain counsel in St. Croix to defend this action. Ms. 
Yousuf has now retained counsel, which counsel needs time to 
investigate the allegations of the Complaint.  As such, Ms. Yousuf 
requests an extension of time to June 30, 2016 to respond to the 
Complaint. 
 
WHEREFORE, and for the foregoing reasons, Mahal Mohammed 
Yousuf respectfully requests that her Motion for Extension of Time 
to Respond to the Complaint be GRANTED. 
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Thus, not only did Defendant waive service-related issues by voluntarily entering a general notice 

of appearance, but Defendant affirmatively admitted that she “was served with the Complaint and 

Summons in this case on or about April 4, 2016 in St. Maarten.”5  See Exhibit E. 

 Defendant – and her counsel – exhibit a marked degree of bad faith by failing to bring this 

fact to the Court’s attention.   Regardless of Defendant’s change of counsel, however, her 

admission while acting through her previously “retained counsel” is binding on her, so service 

can no longer be contested for this reason as well. 

 Indeed, Fathi Yusuf, who holds a power of attorney from Manal Yousef regarding this 

property has also filed a sworn interrogatory response on August 9, 2016, in another case, stating 

in part as follows (See Exhibit F): 

Manal’s Yousef current address to the best of my knowledge is 25 
Gold Finch Road, Pointe Blanche, St. Martin. She is represented by 
counsel (Kye Walker, Esq.) . . . . I spoke to an agent of Manal 
Yousef, Isam Yousuf, shortly after service of the lawsuit filed 
against Manal Yousef.  

 
Thus, Fathi Yusuf, who has a power of attorney from the Defendant has also confirmed service.  
 
 In short, the record confirms the Defendant has admitted being served in this case. 
 

B. Actual Service 
 

While the manner of service is no longer relevant in light of the express admission by 

counsel that Defendant “was served,” the Complaint and Summons were in fact served on the 

Defendant’s last known address, 25 Gold Finch Road, Pointe Blanche, St. Martin, N.A., pursuant 

to the laws of St. Martin, as confirmed by the process server. See Exhibit D. This is the same 

                                                 
5  On June 23, 2016, the Court granted Defendant’s Motion for Extension of Time. The Defendant sought 
another extension of time to answer a summary judgment motion, which was also granted. See Exhibit D. Indeed, 
Defendant’s initial counsel never suggested her involvement was ever limited in any way. See Exhibit D. 
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address listed for Defendant on the first page of the Purported Mortgage (Exhibit C) as well as in 

the power of attorney given to Fathi Yusuf (Exhibit D). Moreover, that address was exactly the 

one to which the Purported Mortgage requires notices be sent: 

29.  NOTICES. All notices and other communications hereunder 
shall be in writing and shall be deemed to have been given when 
hand delivered or mailed by first class certified mail, postage 
prepaid, return receipt requested, to the address given at the 
beginning of this Mortgage or at such other address as a party may 
have furnished to the other party by written notice. 

 
See Exhibit C at ¶ 29.  Defendant has never provided Sixteen Plus with any change of address 

since the mortgage was executed. See Exhibit D. Thus, the Purported Mortgage clearly itself 

established an agreement between the parties that notice was deemed to have been given once hand 

delivery of a written notice was made at this designated address, which Defendant admits occurred 

here. 

 Thus, both V.I.R.Civ.P. 4(f) and 5 V.I.C. § 4911 were fully complied with, because service 

was made at a place “reasonably calculated to give actual notice” to Defendant. It was also served 

in a manner that is permitted in St. Maarten, as authorized by 5 V.I.C. § 4911(a)(2), which permits 

service in a “manner prescribed by the law of the place in which the service is made for service in 

that place in an action in any of its courts of general jurisdiction.” In this regard, as previously 

noted, the process server verified that she made service as permitted by the law in St. Maarten in 

serving the Complaint and Summons. See Exhibit D. 

Additionally, the Complaint was served by publication pursuant to 5 V.I.C. § 112, as 

directed by this Court.6   See Notice of Service of Publication, attached as Exhibit G.  Moreover, 

                                                 
6  While the Defendant’s current counsel opines that the publication in St. Maarten was of no benefit since she 
had purportedly left that jurisdiction, service by publication does not require publication in any newspaper other than 
those directed by the Court, which requires publication to “be made in a newspaper of general circulation in a 
jurisdiction designated by the court as the most likely to give notice to the person to be served for such length of time 
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while Defendant’s current counsel complains a Notice of Service by Publication was never filed 

with this Court, that is because her initial counsel, Kye Walker, told the undersigned counsel that 

there was no need to complete service by publication – and, in fact, asked that Plaintiff cease 

publications because “it is a small community.” See Exhibit C.  Now that Defendant’s current 

counsel has raised this issue, a Notice of Publication has been filed. See Exhibit G. 

C. Summary of Service Issues 

Under Najawicz, Defendant waived any service-related defenses she may have had by 

causing her counsel to enter a general notice of appearance on her behalf.  Moreover, pursuant to 

5 V.I.C. § 115, Defendant’s voluntary notice of appearance is the equivalent of personal service. 

Moreover, Defendant admitted that she “was served” in a separate filing with the Court herein. 

Finally, it is also clear the Defendant was properly served in accordance with V.I.R.Civ.P. 4(f) and 

5 V.I.C. § 4911(a)(2) – all in addition to service pursuant to 5 V.I. C. § 112 in accordance with the 

Court’s directive.  

IV. ADDITIONAL POINTS 

Two brief final comments are in order. First, Defendant submitted a declaration from her 

brother, Jamil Yousef in support of the Motion, but that declaration does not state that the Mr. 

Yousef has personal knowledge of the facts asserted therein, or how he would have become aware 

of the information he avers is true, such as the Defendant’s business dealings on St. Croix.  Indeed, 

several of Mr. Yousef’s averments are conclusions of law, not facts (e.g., the Purported Mortgage 

is not an interest in real property). As such, that declaration should be stricken and ignored.  

                                                 
as may be deemed reasonable, not less than once a week for four weeks.” Id. at § 112(c). That is precisely what 
occurred here, with the Defendant acknowledging to this Court and Plaintiff’s counsel that she did in fact receive 
notice of the Complaint and Summons. 
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EXHIBIT A 



 
The Walker Legal Group 

16AB Church St.  
2nd Floor  

Christiansted, St. Croix 
USVI 00820 

Tel:  340-773-0601 
Fax: 888-231-0601 

kye@thewalkerlegalgroup.com 

 

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
 

DIVISION OF ST. CROIX 
 

SIXTEEN PLUS CORPORATION, 
 
   Plaintiff, 
 
 v. 
 
MANAL MOHAMMED YOUSUF, 
 
   Defendant. 
 
 

 
 

CIVIL CASE NO.: SX-16-CV-65 
 
 

ACTION FOR DECLARATORY 
JUDGMENT 

 
 
  

 
NOTICE OF APPEARANCE 

 
COMES NOW Kye Walker, Esq., of The Walker Legal Group, and enters her 

appearance as counsel on behalf of Respondent Manal Mohammed in the above-

captioned matter. 

 Please direct copies of all future proceedings, pleadings, correspondence, and 

other papers filed in this proceeding prior to and subsequent to this date to the 

undersigned counsel at 2201 Church Street, Suite 16AB, Christiansted, VI 00820. 

Respectfully Submitted, 
 
THE WALKER LEGAL GROUP 
Attorney for Plaintiff 

      
 

DATED:  June 10, 2016 BY:        
Kye Walker, Esq. 
VI Bar No. 995 
2201 Church Street, Suite 16AB 
Christiansted, St. Croix   
U.S. Virgin Islands 00820-4611 
Telephone: (340) 773-0601 
Fax: (888) 231-0601 

kye@thewalkerlegalgroup.com 
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CERTIFICATE OF SERVICE 

 
 I HEREBY CERTIFY that on June 10, 2016, a true and correct copy of the 
foregoing NOTICE OF APPEARANCE was served upon the following parties or their 
counsel as noted below: 
 

BY HAND DELIVERY: 
 
Mark W. Eckard, Esq. 
Hamm Eckard, LLP 
5030 Anchor Way, Suite 13 
Christiansted, VI 00820-4692 
Phone: (340) 773-6955 
Fax: (855) 456-8784 
 meckard@hammeckard.com     
     Attorney for Plaintiff 

 
 
       BY:     __________ 
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EXHIBIT C 



February 22, 1999 FIRST PRIORITY MORTGAGE
No. 768/1999

THIS MORTGAGE ( "Mortgage ") is made this /Ç day of September, 1997, between
Sixteen Plus Corporation, whose address is 4C & D Sion Farm, Christiansted, St. Croix,
00820, ( "Borrower ") and Manal Mohamad Yousef ( "Lender ") whose address is 25 Gold Finch
Road, Pointe Blanche , St. Martin, N.A.;

WITNESSETH:

A. Borrower is justly indebted to Lender in the principal sum of Four Million, Five
Hundred Thousand Dollars ($4,500,000) or so much thereof as shall have been advanced and
remains unpaid, which indebtedness is evidenced by a Promissory Note in such principal
amount, dated of even date herewith and hereinafter referred to as the "Note" and bears interest
at the rate or rates and under the terms set forth in the Note, (said Note is incorporated herein
by reference and made a part hereof); and

B. Borrower wishes to secure the full and punctual payment of the Note and the
indebtedness evidenced thereby, and interest thereon, and the full performance of all the
provisions, conditions, covenants and agreements herein contained or in any other document
executed in connection herewith, and also to secure the reimbursement to the Lender for any and
all money which may be advanced as herein provided for, and for any and all costs and expenses
herein provided for or which may arise in respect of this Mortgage or the indebtedness hereby
secured or the Property herein mentioned (collectively :Obligations").

NOW, THEREFORE, the Borrower does hereby grant, convey and give to the Lender
a first priority mortgage on the following described property (collectively "Property") to secure
the full and punctual payment and performance of the Obligations:

SEE EXHIBIT A

Together with

(a) all improvements now or hereafter erected thereon, and all modifications,
additions, restorations and replacements of such improvements; and all rights -of -way, uses,
servitude, licenses, tenements, hereditament, appurtenances, rights, privileges, and easements
now or hereafter belonging or pertaining thereto; and

(b) all the appliances, fixtures, equipment, building materials and other personal
property now or hereafter owned by the Borrower and located on the premises described above,
whether or not incorporated in the improvements constructed thereon, and necessary to the use
and occupancy thereof; and

(c) all awards and other payments in respect of any taking (as described in Section
12 herein below) in respect of any of the foregoing, together with all amounts received by the
Lender, or expended by the Lender pursuant to this Mortgage; and
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(d) all of the Borrower's rights, benefits, title and interest as lessor, in and to any
agreement to lease, leases, licenses, concession agreements and other agreements granting a right
or privilege to use or occupy any portion of the Property (collectively "Leases ") now or
hereafter in existence and pertaining to all or any portion of the Property described above,
together with any and all rents, issues, profits, revenues, income, earnest money or security
deposits made pursuant to such Leases from the Property or any part thereof (collectively
"Rents "), and any and all guarantees of performance under any such Leases.

IT IS HEREBY COVENANTED by the parties hereto that the Property is to be held and
applied subject to the further terms herein set forth; and the Borrower, for the Borrower and
Borrower's successors and assigns, hereby covenants and agrees with the Lender, as follows:

1. THE NOTE.

1.1 Issuance and Payment of the Note. The Borrower has issued the Note, and
will duly and punctually pay the principal of the interest (if any) on the Note in accordance with
the terms thereof, and will otherwise duly comply with the terms of the Note.

1.2 Prepayment on Taking of the Property. In case of any taking (as described
in Section 11.2 hereof) of the Property, the portion of awards or other payments on account
thereof shall be paid to the Lender and applied to the prepayment of the Note, together with
interest (if any) on the principal amount of the Note so prepaid accrued to the date of such
prepayment, and to the payment of all other indebtedness which this Mortgage secures. Any
balance of such awards or other payments remaining after payment in full of the principal of and
interest (if any) on the Note and all other indebtedness which this Mortgage by its terms secures
shall be paid to the Borrower.

1.3 Replacement of Note. Upon receipt of evidence reasonably satisfactory
to the Borrower of the loss, theft, destruction or mutilation of the Note and, in the case of nay
loss, theft or destruction, upon delivery of an indemnity agreement reasonably satisfactory to the
Borrower or, in the case of any such mutilation, upon surrender and cancellation of such Note,
the Borrower will issue, in lieu thereof, a new Note, dated the date to which interest has been
paid on the lost, stolen, destroyed or mutilated Note and otherwise of like tenor, with
appropriate variations.

2. AUTHORITY. The Borrower represents and warrants that the Borrower has
good and lawful right and authority to execute this Mortgage and to mortgage the Property, and
that the Borrower is well seized and possessed of a fee simple title to the Property. The
Borrower, at the Borrower's expense, will warrant and defend to the Lender and its successors
and assigns, for the benefit of the Lender, such interest and the lien and interest of the Lender
on and in the Property against all claims and demands and will maintain and preserve such lien
as long as the Note is outstanding.
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3. RECORDATION; PRESERVATION OF LIEN. The Borrower at its expense,
will at all times cause this Mortgage and any supplements hereto, and such other instruments as
may be required by applicable law, to be recorded, registered and filed and to be kept recorded,
registered and filed in such manner and in such places, and will pay all such recording,
registration, filing or other taxes, fees and charges, and will comply with all such statutes and
regulation, as may be required by law in order to establish, preserve and protect the lien of this
Mortgage on all of the Property and the rights of the Lender hereunder.

4. COMPLIANCE WITH APPLICABLE LAWS. Borrower shall comply with
all applicable laws, ordinances, rules, regulations, and codes applicable to the Property,
including the use and possession thereof and any business located thereon. Borrower has
received no notice of, and neither knows of, nor suspects any facts which might constitute any
violations of any federal or territorial health, safety or environmental laws, codes, ordinances,
rules or regulations with respect to the Property, including the use or possession thereof and any
business located thereon.

5. HAZARDOUS WASTE. There shall be no emission, spill, release or discharge
into or upon the air, soil or any improvements located thereon, surface water or ground water,
or the sewer, septic system or waste treatment storage or disposal systems servicing the
property, of any hazardous or toxic substances or wastes at or from the Property or otherwise
and the Property shall be kept free from all such hazardous or toxic substance or wastes.

6. LITIGATION. No litigation, arbitration, condemnation, re- zoning or
administrative proceedings are presently pending or, to Borrower's knowledge, threatened,
which if adversely determined might have a material adverse effect on the Borrower, the
fmancial condition of Borrower or upon the respective property rights of Borrower.
Notwithstanding anything to the contrary set forth herein the parties recognize that a proposed
land and water use plan may adversely impact the value of the property.

7. PAYMENT OF TAXES. ETC. Subject to Section 9 relating to contests, the
Borrower will pay or cause to be paid all taxes, assessments (including, without limitation, all
assessments for public improvements or benefits, whether or not commenced or completed prior
to the date hereof), water, sewer or other rents, rates and charges, excises, levies, license fees,
permit fees, inspection fees and other authorization fees and other charges, in each case whether
general or special, ordinary or extraordinary, foreseen or unforeseen, of any character (including
all interest and penalties thereon), which at any time may be assessed, levied, confirmed or
imposed on or in respect of or be a lien upon (a) the Property or any part thereof or any rent
therefrom or any estate, right or interest therein, or (b) any occupancy, use or possession of or
activity conducted on the Property or any part thereof. Such payments will be made before any
fine, penalty, interest or cost may be added for nonpayment, and the Borrower will furnish to
the Lender, upon request, official receipts or other satisfactory proof evidencing such payments.

8. CONSTRUCTION LIENS. Subject to Section 9 relating to contests, the
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Borrower shall not, without the Lender's prior written approval, directly or indirectly create or
permit or suffer to be created or to remain, and will discharge, or cause to be discharged within
thirty (30) days after issuance thereof, any construction lien with respect to the Property or any
part thereof, or the Lender's interest therein.

9. PERMITTED CONTESTS. The Borrower or a tenant under any lease, at its
expense, may contest (after prior written notice to the Lender) by appropriate legal proceedings
conducted in good faith and with due diligence, the amount or validity or application, in whole
or in part, of any mechanics' lien, construction lien, or taxes or other charges enumerated in
Section 7 or lien therefor or the application of any instrument of record referred to in Section
8 provided, that (a) in the case of unpaid mechanics' liens, construction liens, or taxes or other
charges enumerated in Section 7 or liens therefor, such proceedings shall suspend the collection
thereof from the Borrower, the Lender and the Property; (b) neither the Property nor any part
thereof or interest therein would be in any danger of being sold, forfeited or lost; (c) neither the
Borrower nor the Lender would be in any danger of any additional civil or any criminal inability
for failure to comply therewith (except interest, or penalties in the nature of interest, and
attorney's fees or court costs) and the Property would not be subject to the imposition of any
additional lien as a result of such failure; and (d) the Borrower shall have deposited adequate
monies with respect thereto with the lender, who shall have the power to pay such contested
amounts in the event the Property is in danger of forfeiture or the Lender is in danger of being
held civilly or criminally liable with respect thereto, or, in the event the contested matter is the
subject of litigation, the Borrower shall have deposited in a fund administered by the court
adequate moneys therefor (as determined by the Lender).

10. NOTICES CONCERNING THE PROPERTY. The Borrower will deliver to
the Lender, promptly upon receipt of the same, copies of all notices, certificates, documents and
instruments received by the Borrower which materially affect the Property.

11. TAKING; APPLICATION OF AWARD.

11.1. Borrower to Give Notice. etc. In case of any taking of all or any part of
the Property, or any interest therein or right accruing thereto as the result of or in lien or in
application of the exercise of the right of condemnation or eminent domain during the term
hereof, the Borrower shall promptly give to the Lender written notice generally describing the
nature of the proceedings and negotiations for such taking and the nature and extent of the taking
which might result therefrom, as the case may be. The Lender may appear in any such
proceedings and negotiation, and the Borrower shall promptly give to the Lender copies of al
notices, pleadings, determinations and other papers in any such proceedings. The Borrower will
in good faith and with due diligence file and prosecute any claim or claims for any award or
payment on account of any taking of the Property, will pay all costs and expenses (including,
without limitation, attorneys' fees and the expense of the Lender) in connection with any such
taking and seeking and obtaining any award or payment on account thereof. Such costs and
expenses shall constitute indebtedness secured by this Mortgage.
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11.2 Taking. In the case of a taking of whatever nature, total or partial, of the
Property or any portion thereof, any payment or award on account of such taking shall be
collected and paid over in accordance with the provisions of Section 1.2 hereof.

12. INTENTIONALLY OMITTED.

13. INTENTIONALLY OMITTED.

14. NO CREDIT FOR PAYMENT OF TAXES. The Borrower shall not be entitled
to any credit against the Principal of and interest, if any, on the Note, or any other sums which
may become payable under the terms thereof or hereof, by reason of the payment of any tax on
the Property or any part thereof.

15. EVENTS OF DEFAULT: DECLARATION OF NOTICE DUE. If one or more
of the following events (herein referred to as "Events of Default ") shall occur:

(a) if the Borrower shall fail to pay any principal of or interest, if any, on the
Note when the same becomes due and payable (whether at maturity or on a date fixed for any
interest payment, any installment payment, any prepayment or otherwise) and such default is not
cured within fifteen (15) days after the payment due date; or

(b) if the Borrower shall fail to perform or comply with any of the other terms
of this Mortgage and such default is not cured within thirty (30) days after the effective date of
written notice from Lender to Borrower; or

(c) if the Borrower shall make an assignment for the benefit of creditors, or
shall admit in writing its inability to pay its debts as they become due, or shall file a petition in
bankruptcy, or shall be adjudicated a bankrupt or insolvent, or shall file a petition seeking any
arrangement, composition, readjustment or similar relief under any present or future statute, law
or regulation, or shall file an answer admitting or not contesting the material allegations of a
petition filed against it in any such proceeding, or shall seek or consent to or acquiesce in the
appointment of any trustee or receiver; or

(d) if, within sixty (60) days after the commencement of any proceeding
against the Borrower with seeks any arrangement, composition or similar relief under any
present or future statute, law or regulation, such proceeding shall not have been dismissed, or
if, within sixty (60) days after the appointment of any trustee or receiver of the Borrower,
without the consent or acquiescence of the Borrower, such appointment shall not have been
vacated; or

(e) if the Borrower assigns or sells, or further encumbers, its interest in all
or any part of the Property or if the Beneficial Ownership of Borrower shall change in violation
of paragraphs 30, 31 and/or 32;

HAM D596287



First Priority Mortgage
Sixteen Plus Corroration
Page 6

Then and in any such event (regardless of the pendency of any proceeding which has or
might have the effect of preventing the Borrower from complying with the terms of the
Mortgage), the Lender may at any time, without notice to declare the entire unpaid principal
balance and all other indebtedness evidenced by the Note and /or secured by this Mortgage to be
immediately due and payable, without presentment, demand, protest or notice, all of which are
hereby waived.

16. REMEDIES OF THE HOLDER OF THE NOTE.

16.1 Legal Proceedings. If an Event of Default shall have occurred, the Lender
may proceed to foreclose this Mortgage and to protect and enforce its rights by any action at
law, suit in equity or other appropriate proceeding, whether for the specific performance of
agreement contained herein, or for an injunction against the violation of any of the terms hereof,
or in aid of the exercise of any power granted hereby or by law.

16.2 Cost of Enforcement. The Borrower shall pay on demand all costs and
expenses (including, without limitation, attorneys' fees and expenses) incurred by or on behalf
of the Lender in enforcing this Mortgage, the Note, or any of the other documents executed in
connection herewith, or occasioned by any default hereunder or thereunder. Such costs and
expenses shall constitute indebtedness secured by this Mortgage.

16.3 No Waiver. Neither failure or ally delay on the part of the Lender to
exercise any right, remedy, power or privilege provided for herein or by statute or at law or in
equity or otherwise shall operate as a waiver thereof, nor shall any single or partial exercise of
any such right, remedy, power or privilege preclude any other or further exercise thereof or the
exercise of any other right, remedy, power or privilege.

17. INTENTIONALLY OM TIED.

18. FORECLOSURE. If an Event of Default shall have occurred, the Lender may
at any time proceed at law or in equity or otherwise to foreclose the lien of this Mortgage as
against all or any part of the Property. Borrower hereby expressly waives all rights to require
Lender to first resort to the sale of any portion of the Property before foreclosing upon and/or
selling any other portion(s) of the Property which is subject to this Mortgage and Borrower
hereby agrees that Lender, at Lender's sole discretion, may elect to sell any one or more portion
of the property in one or more Marshal's sales.

19. APPOINTMENT OF RECEIVER. If an Event of Default shall have occurred,
the Lender shall be entitled, as a matter of right without regard to the adequacy or inadequacy
of the Lender's security, to the appointment of a receiver for all or any part of the Property,
whether such receivership is incidental to to proposed sale of the Property or otherwise, and the
Borrower hereby consents to the appointment of such a receiver and shall not oppose any such
appointment.
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20. PURCHASE OF PROPERTY BY THE HOLDER OF THE NOTE. The
Lender may be a purchaser of the Property or of any part thereof or of any interest therein at
any foreclosure sale thereof and may apply upon the purchase price the indebtedness secured
hereby owing to the Lender. The Lender shall, upon any such purchase, acquire good title to
the properties so purchased, free of the lien of this Mortgage and free of all liens and
encumbrances subordinate to the Mortgage.

21. RECEIPT A SUFFICIENT DISCHARGE TO PURCHASER. Upon any sale
of the Property or any part thereof or any interest therein pursuant to foreclosure, the receipt
of the officer making the sale under judicial proceedings shall be sufficient discharge to the
purchaser for the purchase money, and such purchaser shall not be obliged to see to the

application thereof.

22. APPLICATION OF PROCEEDS OF SALE. The proceeds of any sale of the
Property or any part thereof or any interest therein pursuant to foreclosure or otherwise
hereunder, together with any other monies at any time held by the Lender pursuant to this
Mortgage, shall be applied to pay:

FIRST: All costs and expenses of the sale of the Property or any part
thereof or any interest in connection therewith, or all costs and expenses of entering upon, taking
possession of, removal from, holding, operating and managing Property or any part thereof,
as the case may be, reasonable attorneys' fees, and anÿ taxes, assessments or other charges,
prior to the lien of this Mortgage, which the Lender may consider it necessary or desirable to
pay;

SECOND: All amounts of principal and interest at the time due and payable
on the Note (whether at maturity or on a date fixed for any installment payment or any
prepayment or by declaration and acceleration or otherwise), and in case such monies shall be
insufficient to pay in full the amount so due an unpaid upon the Note, then, first, to the payment
of all amounts of interest at the time due and payable on the Note, without preference or priority
of any installment of interest over any other installment of interest, and, second, to the payment
of all amounts of principal a the time due and payable on the Note, without preference or
priority of any amount of principal over any other amount of principal;

THIRD: Any other indebtedness secured by this Mortgage and at the time
due and payable (whether by acceleration or otherwise);

FOURTH: Any indebtedness secured by any lien on the Property which is
subordinate to the lien of this Mortgage; and

FIFTH: Any balance to the Borrower.

23. REMEDIES CUMULATIVE. Each right, power and remedy of the Lender
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provided for in this Mortgage or now or hereafter existing at law or in equity or by statute or
otherwise shall be cumulative and concurrent and shall be in addition to every other right, power
or remedy provided for in this Mortgage or now or hereafter existing at law or in equity or by
statute or otherwise, and the exercise of any one or more of such rights, shall not preclude the
simultaneous or later exercise of any or all such other rights, powers or remedies.

24. NO WAIVER, ETC, No failure by the Lender or the holder of the Note to insist
upon the strict performance of any term hereof or to exercise any right, power or remedy
consequent upon a breach thereof, shall constitute a waiver of any such term or any such breach.
No waiver of any breach shall affect or alter this Mortgage, which shall continue in full force
and effect with respect to any other then existing or subsequent breach.

25. FURTHER ASSURANCES, The Borrower at its expense will execute,
acknowledge and deliver all such instruments and take all such actions as the Lender from time
to time may reasonably request for the better assurance to the Lender of the Property and rights
now or hereafter subjected to the lien hereof or assigned hereunder or intended so to be
subjected or assigned.

26. INDEMNIFICATION BY THE BORROWER. The Borrower will protect,
indemnify and save harmless the Lender from and against all liabilities, obligations, claims,

damages, of action, costs and expenses (including, without limitation,
attorneys' fees and expenses) imposed upon or incurred by or asserted against the Lender by
reason of (a) its Mortgage interest in the Property, or receipt of any rent or other sum
therefrom; (b) any accident, injury to or death of persons or loss of or damage to property
occurring on or about the Property; (c) any use, non -use or condition of the Property; (d) any
failure on the part of the Borrower to perform or comply with any of the terms of this Mortgage
or the terms of any other documents executed in connection herewith; or (e) performance of any
labor or services or the furnishing of any materials or other property in respect of the property
or any part thereof for construction or maintenance or otherwise. Provided, however, that the
foregoing indemnification provision shall not be applicable to any occurrence arising after the
Lender retakes possession of the Property in connection with a default by the Borrower. Any
amounts payable to the Lender under this Section which are not paid within ten (10) days after
written demand therefor by the Lender shall bear interest at the rate set forth in the Note from
the day of such demand and shall be secured by this Mortgage. In case any action, suit or
proceeding is brought against the Lender by reason of any such occurrence, the Borrower, upon
the Lender's request, will at the Borrower's expense resist and defend such action, suit or
proceeding or cause the same to be resisted and defended by counsel designated by the Borrower
and approved by the Lender. Such obligations of the Borrower under this Section as shall have
accrued at he time of any termination or satisfaction of this Mortgage shall survive any such
termination or satisfaction.

27. RIGHT OF HOLDER OF THE NOTE TO PERFORM BORROWER'S
COVENANTS, ETC. If the Borrower fails to make any payment or perform any act required
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to be made or performed hereunder, the Lender, after such notice tot he Borrower as may be
reasonable under the circumstance, and without waiving or releasing any obligation or default,
may (but shall be under no obligation or default, may (but shall be under no obligation to) at any
time hereafter make such payment or perform such acct for the account and at the expense of
the Borrower, and may enter upon the Property or any part thereof for such purpose and take
all such action thereon as, in the opinion of the Lender, may be necessary or appropriate
therefor. All sums so paid by the Lender and all costs and expenses (including, without
limitation, attorney's fees and expenses) so incurred, together with interest thereon a the rate set
forth in the Note, from the date of payment or incurring, shall constitute indebtedness secured
by this Mortgage and shall be paid by the Borrower to the Lender on demand.

28. PROVISIONS SUBJECT TO APPLICABLE LAW. All rights, power and
remedies provided herein may be executed only to the extend that the exercise thereof does not
violate any applicable law, and are intended to be limited to the extend necessary so that they
will not render this Mortgage invalid, unenforceable or not entitled to be recorded, registered
or filed under any applicable law. If any term of this Mortgage shall be held to be invalid,
illegal or unenforceable, the validity of other terms of the Mortgage shall in no way be affected
thereby.

29. NOTICES. All notices and other communications hereunder shall be in writing
and be to have been given when hand delivered or mailed by first class certified
mail, postage prepaid, return receipt requested, to the `address given at the beginning of this
Mortgage or at such other address as a party may have furnished to the other party by written
notice.

30. ASSIGNMENT.

30.1. Assignment by Borrower. This Mortgage shall be binding upon the
Borrower and the Borrower's successors and assigns, and all persons claiming under or through
the Borrower or any such successor or assign, and shall inure to the benefit of and be
enforceable by the Lender and the successors and assigns thereof; provided, however that the
Borrower hereby agrees that the Borrower will not sell, assign or convey the Borrower's interest
in the Property until all amounts of principal and interest at the time due and payable under the
Note have been paid in full, without the prior written consent and approval of the Lender, which
consent may be withheld for any reason or no reason at all. If legal or equitable title to the
Property or any part thereof shall hereafter change by any means or if the Property or any part
thereof shall be further encumbered without Lender's consent, then the indebtedness secured
hereby shall become immediately due and payable upon demand of Lender and same shall
constitute an Event of Default.

30.2. ASSIGNMENT BY LENDER. The Note and this Mortgage may at any
time be assigned, in whole or in part, by the Lender and the benefits, advantages, rights and
obligations of the Lender hereunder shall inure to the successors and assigns of the Lender.
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31. TRANSFER OF THE PROPERTY; ASSUMPTION. If all or any part of the
Property or an interest therein is sold or transferred by the Borrower without the Lender's prior
written consent (which consent may be withheld for any reason or no reason at all), the Lender
may, at the Lender's option, declare all the sums secured by this Mortgage to be immediately
due and payable and same shall constitute an Event of Default.

32. CHANGE OF OWNERSHIP. In the event beneficial ownership of the Property
shall change by any means without the Lender's consent (which consent may be withheld for
any reason or no reason at all, then the indebtedness secured hereby shall become immediately
due and payable upon demand of the Lender and same shall constitute an Event of Default. For
the purposes of this provision, if the Borrower is a corporation, any sale or other change in the
controlling or controlling beneficial interest of the corporate stock of Borrower to persons not
shareholders of the Borrower as of the date hereof shall be considered a change of ownership
requiring the Lender's consent.

33. ASSIGNMENT OF RENTS. Borrower hereby absolutely and unconditionally
assigns and transfers to Lender all the Rents of the Property, including those now due, past due
or to become due by virtue of any one or more of the Leases, regardless of to whom the Rents
of the Property are payable. Borrower hereby authorizes Lender or Lender's agents to collect
the Rents and hereby directs each tenant of the Property to pay such Rents to Lender or Lender's
agents; however, prior to written notice given by Lender to Borrower of the default by Borrower
of any covenant or agreement of Borrower in this Mortgage and the expiration of any period of
cure therefor, Borrower shall have the right to collect and receive all Rents of the Property as
trustee for the benefit of Lender and Borrower, to apply the Rents so collected to the sums
secured by this Mortgage with the balance, so long as no such breach has occurred, to the
account of Borrower, it being intended by Borrower and Lender that this assignment of Rents
constitutes an absolute assignment and not an assignment for additional security only. Upon
delivery of written notice by Lender to Borrower of the default by Borrower of any covenant
or agreement of Borrower in this Mortgage and the expiration of any period of time therefor and
without the necessity of Lender entering upon the taking and maintaining full control of the
Property in person, by agent or by a court- appointed receiver, Lender shall be immediately
entitled to possession of all Rents of the Property as specified in this paragraph as the same
become due and payable, including, but not limited to Rents then due and unpaid, and all such
Rents shall immediately be held by Borrower as trustee for the benefit of Lender only; however,
the written notice by Lender to Borrower of the breach by Borrower shall contain a statement
that Lender exercises its rights to such Rents. Borrower agrees that commencing upon delivery
of such written notice of Borrower's breach by Lender to Borrower, each tenant of the Property
shall make such Rents payable to and pay such Rents to Lender or Lender's agents on Lender's
written demand to each tenant therefor, delivered to each tenant personally, by mail or by
delivering such demand to each rental unit, without any liability on the part of the tenant to
inquire further as to the existence of a default by Borrower.

33.1 Borrower hereby covenants that Borrower has not executed any prior
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assignment of the Rents, that Borrower has not performed and will not perform any acts and has
not executed, and will not execute, any instrument which would prevent Lender from exercising
its rights under this paragraph, and that at the time of execution of this Mortgage thee has been
no anticipation or prepayment of any of the Rents of the Property for more than one (1) month
prior to the due dates of such Rents. Borrower covenants that Borrower will not hereafter
collect or accept payments of any Rents of the Property more than one (1) month prior to the
due dates of such Rents. Borrower further covenants that Borrower will execute and deliver to
Lender such further assignments of Rents of the Property as Lender may from time to time
request.

33.2 Upon Borrower's default of any covenant or agreement of Borrower in
this Mortgage, and upon the notice and expiration of period to cure, if any, Lender may in
person, by agent or by a court- appointed receiver, regardless of the adequacy of Lender's
security, enter upon and take and maintain full control of the Property in order to perform all
acts necessary and appropriate for the operation and maintenance thereof including, but not
limited to, the execution, cancellation or modification of leases and subleases, the collection of
all Rents of the Property, the making of repairs to the Property and the execution or termination
of contracts providing for the management or maintenance of the Property, all on such terms as
are deemed best to protect the security of this Mortgage. In the event Lender elects to seek the
appointment of a receiver for the Property upon Borrower's breach of the covenant or agreement

in this Mortgage, Borrower hereby expressly consents to the appointment of such
receiver. Lender or the receiver shall be entitled to receive a reasonable fee for so managing
the Property.

33.3. All Rents collected by Lender pursuant to this Section 33 shall be applied
as provided in Section 22 hereof. Lender or the receiver shall have access to the books and
records used in the operation and maintenance of the Property and shall not be liable to
Borrower, anyone claiming under or through Borrower or anyone having an interest in the
Property by reason of anything done or left undone by Lender under this paragraph.

33.4. If the Rents of the Property are not sufficient to meet the costs, if any, of
taking control of and managing the Property and collecting the Rents, any funds expended by
Lender for such purposes shall become indebtedness of Borrower to Lender secured by this
Mortgage. Unless Lender and Borrower agree in writing to other terms of payment, such
amounts shall be payable upon notice from Lender to Borrower requesting payment thereof and
shall bear interest from the date of disbursement at the rate stated in the Note unless payment
of interest at such rate would be contrary to applicable law, in which event such amounts shall
bear interest at the highest rate which may be collected from Borrower under applicable law.

33.5. Any entering upon and taking and maintaining of Control of the Property
by Lender or the receiver and any application of Rents as provided herein shall not cure or
waive any default hereunder or invalidate any other right or remedy of Lender under applicable
law or as provided herein. This assignment of Rents of the Property shall terminate at such time
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as this Mortgage ceases to secure indebtedness held by Lender.

34. MISCELLANEOUS. This Mortgage may be changed, waived, discharged, or
terminated only by an instrument in writing signed by the party against which enforcement of
the change, waiver, discharge or termination is sought. The headings in this Mortgage are for
convenience of reference only and shall not limit or otherwise affect the meaning hereof. This
Mortgage shall be governed by and construed in accordance with the laws of the United States
Virgin Islands.

35. INTEREST AND ADVANCES TO PROTECT COLLATERAL. This
Mortgage secures and shall secure the Obligations. Without limiting the foregoing, this
Mortgage secures any and all interest on the indebtedness, costs of collection, and any advances
made by the Lender reasonably necessary for protection of the collateral or otherwise authorized
hereby.

IN WITNESS WHEREOF, the Borrower has caused this Mortgage to be duly executed
on the date first : bove written:

DATED: g-

[CORPORATE SEAL]

Fáthi Yusuf, Secretary
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ACKNOWLEDGEMENT FOR CORPORATION

TERRITORY OF THE VIRGIN ISLANDS
)ss:

DISTRICT OF ST. CROIX

On this /say of September, 1997, before me the undersigned officer, personally
appeared Fathi Yusuf, known to me (or satisfactorily proven) and this person acknowledged
under oath, to my satisfaction, that:

(a) this person is the Secretary of Sixteen Plus Corporation, the corporation named
in this Contract;

(b) this person is the attesting witness to the signing of this document by the proper
corporate officer who is Waleed Hamad, the President of the corporation;

(c) this document was signed and delivered by the corporation as its voluntary act
duly authorized by a proper resolution of its Board of Directors;

(d) this person knows the proper seal of the corporation which was affixed to this
document; and

(e) this person signed this proof to attest to the truth of these facts.

SIGNED AND SWORN to before me on
this day of J.,,..` , 1997.

and Entered In Recorder's Book for I
of â#. Cm, t Islands of the U %&

hase__
Rail Properly

304;36S-i-3



EXHIBIT A

1. Parcel No. 8, Estate Cane Garden, of approximately 2.6171 U.S. Acres.

2. Remainder No. 46A, Estate Cane Garden, of approximately 7.6460 U.S. Acres.

3. Parcel No. 10, Estate Cane Garden, of approximately 2.0867 U.S. Acres.

4. Road Plot No. 11, Estate Cane Garden, of approximately 0.0868 U.S. Acres.

5. Parcel No. 11, Estate Retreat, Matr. No. 37B of Company Quarter and Peter's
Minde, Matr. No. 37A and 37BA, Company Quarter, and No. 54 Queen's Quarter
all of approximately 42.3095 U.S. Acres.

6. Remainder Matr. 32B, Estate Cane Garden of approximately 48.5175 U.S. Acres.

7. Parcel No. 9 Estate Cane Garden, of approximately 11.9965 U.S. Acres.

8. Remainder Mat'. 32A, Estate Granard, of approximately 41.0736, U.S. Acres.

9. Parcel No. 40, Estate Granard of approximately 14.9507 U.S. Acres.

10. Remainder Matr. No. 31, Estate Diamond, of approximately 74.4220 U.S. Acres.

11. Parcel No. 4, Estate Diamond, of approximately 5.8662 U.S. Acres.

12. Parcel No. 1, Estate Diamond, of approximately 61.2358 U.S. Acres.

13. Parcel No. 3, Estate Diamond, of approximately 6.9368 U.S. Acres.

14. Parcel No. 2, Estate Diamond, of approximately 6.5484 U.S. Acres.

15. Road Plot No. 12, Estate Cane Garden, of approximately 0.4252 U.S. Acres.

16. Road Plot No. 41, Estate Granard, of approximately 0.4255 U.S. Acres.

17. Road Plot No. 6, Estate Diamond, of approximately 0.8510 U.S. Acres.

ádt
and Entered In Recorder's Book fat

of St Cron, tr. l
L_
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EXHIBIT D 



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

 
SIXTEEN PLUS CORPORATION,  ) 
      ) Case No. SX-16-CV-0065 
  Plaintiff/Counter-Defendant, ) 
      ) Action for Declaratory Judgment 
  v.    ) 
      ) JURY TRIAL DEMANDED 
MANAL MOHAMMAD YOUSEF,  ) 
      ) 
  Defendant/Counter-Claimant. ) 
 

DECLARATION OF MARK W. ECKARD, ESQUIRE, IN SUPPORT OF 
SIXTEEN PLUS CORPORATION’S RESPONSE IN OPPOSITION TO 

PLAINTIFF’S MOTION TO DISMISS  
 

I, Mark W. Eckard, declare, pursuant to V.I.R.Civ.P. 84, as follows: 

1. I am counsel of record for Sixteen Plus Corporation and am personally 
knowledgeable with the facts set forth herein. 

 
2. On April 4, 2017, I caused Defendant to be served with a duly issued summons and 

a copy of Plaintiff’s complaint in the above-captioned matter (the “Complaint”) in accordance with 
the laws of St. Maarten by leaving the summons and complaint at Plaintiff’s last known address 
(25 Gold Finch Road, Point Blanche, St. Maarten, Dutch West Indies).  Attached as Exhibit 1 is 
the Affidavit of Service averring to service of the summons and Complaint on Defendant in St. 
Maarten. 

 
3. 25 Gold Finch Road, Point Blanche, St. Maarten, Dutch West Indies, is the address 

specified in that certain purported mortgage recorded by the above-captioned defendant 
(“Defendant”) against property owned by Sixteen Plus Corporation on the island of St. Croix. 
Since Defendant’s purported mortgage was executed, she has never provided Sixteen Plus with 
another address.  

 
4. 25 Gold Finch Road, Point Blanche, St. Maarten, Dutch West Indies, is the same 

address listed for the Defendant in the Power of Attorney she gave her uncle, Fathi Yusuf, a 
resident of St. Croix. See Exhibit 2. The power of attorney grants Fathi Yusuf the power to take 
all actions necessary to deal with the Purported Mortgage, including the right to prosecute or 
defend all actions needed to protect the mortgage. See Exhibit 2. 

 
5. On May 9, 2016, in an abundance of caution, Plaintiff filed its Motion to Serve 

Defendant by Publication (Plaintiff’s “Motion to Serve by Publication”), wherein Plaintiff sought 
the Court’s permission to serve Defendant by publishing a summons in the form attached as 
Exhibit 3 to the Motion to Serve by Publication (the “Publication Summons”). 
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34 THE DAILY HERALD, Thursday, June 2, 2016International

Convenience store manager Sunny Katoch paints a welcome sign on the back door as resi-
dents begin to fl ood back into their city after being evacuated due to raging wildfi res in Fort 
McMurray, Alberta, Canada, on Wednesday.

FORT MCMURRAY, Al-
berta--Thousands of evacu-
ees who fl ed a massive wild-
fi re that hit Fort McMurray 
made an emotional return 
to their homes on Wednes-
day, facing a massive clean-
up and uncertainty over 
their safety as the devastat-
ed Canadian oil city begins 
to rebuild.
  More than 90,000 fl ed 
the remote northern Al-
berta city as the fi re hit a 
month ago, engulfi ng some 
neighborhoods while spar-
ing others. Premier Rachel 
Notley told reporters about 
half of the 15,000 expected 
to return on Wednesday 
had done so by noon as a 
two-week staged re-entry 
begins.
  Standing outside one of 
the few supermarkets open 

in Fort McMurray, Jessica 
Kogitowisz, 23, breathed a 
sigh of relief as she talked 
about her townhouse, un-
touched by the disaster. 
But for her brother-in-law 
standing next to her, the 
news was bad: his house 
charred to the ground.
  “It’s defi nitely emotional. 
I’m happy to be back. The 
town is our home, but their 
personal home where they 
go every day is gone,” Kogi-
towisz said of her relative.
  The blaze, which de-
stroyed about 10 percent of 
the city’s homes, was a blow 
to a community already 
reeling from a two-year oil 
price slump. It shuttered 
more than a million barrels 
per day of crude produc-
tion, though some facilities 
have resumed operations 

even as acrid smoke lin-
gered in the air.
  In some areas south of 
Fort McMurray, the wild-
fi re is still burning out of 
control. The blaze now cov-
ers about 581,695 hectares 
(1.43 million acres).
  Scorched trees lined High-
way 63, the only route into 
the city. An expected crush 
of traffi c failed to mate-
rialize as residents slowly 
made their way back to the 
devastated area. On one 
overpass, a huge Canadian 
fl ag hung between two fi re 
trucks. Billboards along the 
road welcomed residents 
home. 
  Authorities have told 
those returning to bring 
two weeks’ worth of food, 
water and prescription 
medication. Returnees 

have also been told to scrub 
walls, and clean all clothing 
and bedding, upholstery 
of items that remained in 
their houses during the 
evacuation. 

  The area is under a boil-
water advisory and the lo-
cal hospital’s capabilities 
are limited. Some stores, 
restaurants and gas stations 
were open on Wednesday. 

Notley has said condi-
tions will be assessed on a 
daily basis and the re-entry 
schedule may be adjusted if 
the situation changes.
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15a
Curaçao political parties “Movementu Patriotiko Kórsou” (MPK) and “Movementu Kira-
tay” have joined forces as the new “Movementu Kiratay Patriotiko Kòrsou” (MKPK) party, 
it was announced during a press conference. An integral and structural development mas-
ter plan to guide the functioning of the nine ministries is to be laid down in the law. They 
say the island has been governed without such a vision for 60 years and repaying favours 
to campaign financiers was the order of the day. MKPK intends to attempt to put an end 
to this situation if elected into Parliament on September 30.

14c
A fire was set inside Aruba’s KIA prison on Wednesday, but could be extinguished rela-
tively quickly as guards brought inmates of that section to safety. While nobody was hurt, 
15 persons -both personnel and detainees- experienced respiratory problems due to smoke 
inhalation and were treated on site by paramedics.  Recently appointed director Rocco 
Tjon thinks the action came in response to early morning cell controls during which mo-
bile phones, stabbing weapons and drugs had been confiscated. “It’s our job to keep these 
items out of the hands of prisoners. They are not going to determine the policy,” he warned.  
An investigation is underway. 

14b
Bonaire’s Royal Decorations Committee consisting of Robert Sances, Elka Coffi, Lucia 
Anthony, Jeannine Wing Loi Sing and Mary Tjin-Asjoe is welcoming nominations, ac-
companied by motivations and references of candidate recipients for next year’s annual 
King’s Day award ceremony until July 15. After that those they approve go to the Island 
Governor for advice and on to the Netherlands via the National Representative.

14a
Four more persons were detained on Tuesday as part of the “Ninja” investigation in Cu-
raçao. It regards the drugs probe in which a parliamentarian’s son is also one of a total 
of nine local suspects. Three house searches were conducted in Esperanzaweg, Santo 
Domingoweg and Donkerstraat. Authorities confiscated drugs, cash and cell phones. 
During the first raids on May 24 a luxury car (photo), firearms and ammunition had 
also been seized.

Islands
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U.S. Navy guided-missile destroyer USS Porter sets sail in the Bosphorus, on its way to the 
Black Sea in Istanbul, Turkey, June 6, 2016. 

MOSCOW--A senior Rus-
sian diplomat on Wednes-
day warned NATO not to 
build up its naval forces in 
the Black Sea, saying such 
a move would undermine 
regional security and 
Moscow’s already frayed 
ties with the alliance.
  Russian state media re-
ported earlier this month 
that the USS Porter, a 
U.S. naval destroyer, had 
entered the Black Sea on 
a routine deployment, a 
move it said raised hack-
les in Moscow because it 
had recently been fitted 
with a new missile system.
  Under the Montreux 
Convention, countries 
which don’t have a Black 
Sea coastline cannot keep 
their warships there for 

more than 21 days. NATO 
members Turkey, Roma-
nia and Bulgaria are all 
Black Sea Basin coun-
tries.
  Russia, which annexed 
Ukraine’s Crimea in 2014, 
has its own Black Sea 
Fleet based at Sevastopol.
  “If a decision is made 
to create a permanent 
force, of course, it would 
be destabilising, because 
this is not a NATO sea,” 
Russian news agencies 
quoted Andrei Kelin, a 
senior Foreign Ministry 
official, as saying. “It (the 
Black Sea) has nothing to 
do with the alliance. I do 
not think this would im-
prove our relations with 
NATO.”
  Kelin spoke ahead of a 

NATO summit in Warsaw 
next month which is being 
held at a time when rela-
tions between Russia and 
the alliance are severely 
strained over Moscow’s 
role in the Ukraine cri-
sis. NATO is considering 
what more it can do to de-
ter what it sees as growing 
Russian aggression. Mos-
cow says it poses no threat 
to the alliance.
  NATO Secretary-Gen-
eral Jens Stoltenberg on 
Wednesday criticised new 
Russian snap checks on 
combat readiness, say-
ing they undermined sta-
bility. Russia’s Defence 
Ministry retorted angrily, 
accusing NATO of fan-
ning anti-Russian hysteria 
before its summit.

BRUSSELS--The NATO alli-
ance agreed on Wednesday to 
hold onto its broad geograph-
ic layout of bases in Afghani-
stan, a move that could make 
it easier for the United States 
to keep more troops there as 
Kabul struggles with a resur-
gent Taliban threat.
  President Barack Obama has 
planned to slash the number 
of U.S. forces in Afghanistan 
from about 9,800 to 5,500 be-
fore he leaves office in 2017, 
despite calls from former 
commanders and envoys to 
halt the drawdown.
  NATO defence ministers 
gathered in Brussels signaled 

a willingness to stay, with 
Britain’s Michael Fallon say-
ing flatly at a news confer-
ence: “This is the wrong time 
to walk away from Afghani-
stan.”
  He warned that any collapse 
of the country would send 
thousands more migrants 
heading to Europe at a time 
when the continent already 
faces uncontrolled migration 
flows. Fallon said U.S. De-
fense Secretary Ash Carter 
told the ministers during 
closed-door talks that U.S. 
troop levels were again being 
reviewed.
  Carter declined to confirm 

that at a news conference, 
saying it was “not a topic of 
discussion.” He said Obama 
would be willing to consider 
security conditions in Af-
ghanistan and their impact on 
force levels later in the year.
  “I expect he will do that 
again as the year goes on,” 
Carter said. A U.S. official, 
speaking on condition of ano-
nymity, said Carter did not 
tell NATO allies during the 
closed-door discussions that 
troop levels were being reex-
amined.
  Obama has shown a will-
ingness in the past to alter 
his plans in Afghanistan and 
last week approved giving 
the U.S. military greater abil-
ity to accompany and enable 
Afghan forces in offensive 
operations, including carrying 
out air strikes.
  NATO Secretary-General 
Jens Stoltenberg said several 
nations on Wednesday com-
mitted to a troop presence 
next year in Afghanistan, 
underscoring a theme likely 
to figure prominently at next 
month’s NATO summit in 
Warsaw. “With a regional 
presence, we will continue 
to advise, train and assist the 
Afghan national forces be-
cause we are very committed 
to continuing to support Af-
ghans,” Stoltenberg said.
  The United States contrib-
utes 6,800 troops to NATO’s 
training mission in Afghani-
stan, which will fall to 3,400 
under the current plan, a 
senior NATO diplomat told 
a small group of reporters 
on condition of anonymity. 
Washington also carries out a 
unilateral counter-terrorism 
mission in Afghanistan. 
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Spanish acting Prime Minister and PP leader Mariano Rajoy adjusts his tie at a campaign 
rally for Spain’s upcoming general election in Torrijos, Spain, on Tuesday.Spain’s Interior Minister Jorge Fernandez Diaz adjusts his 

collar while testifying at the interior commission in Parlia-
ment in Madrid, Spain, August 14, 2015.

MADRID--Spain’s interior 
minister is facing calls to 
resign after leaked record-
ings linked him to an alleged 
smear campaign against po-
litical rivals in Catalonia, just 
four days before voters go to 
the polls for a repeat nation-
al election.
  Online news outlet Pub-
lico on Tuesday published 
taped conversations between 
Jorge Fernandez Diaz and 
the head of Catalonia’s anti-
fraud office which appear to 
show him asking for informa-
tion to discredit the region’s 
largest pro-independence 
parties.
  Diaz confirmed at a news 
conference on Wednesday 
that he had met twice in his 
office with the official, Dan-
iel de Alfonso, but said the 
recordings were biased and 
lacked context. He ruled out 
resigning and called himself 
a “victim”.
  Publico made some of the 
recordings available on its 
website and said they were 
taped in 2014 when Cata-
lonia held a referendum on 

independence from Spain. 
Alfonso told Spanish radio 
stations on Wednesday that 
Diaz had “suggested” during 
their meetings that he make 
public an investigation into 
alleged illegal party financ-
ing, though without giving 
him any specific orders.
  The leaders of Spain’s three 
other main parties lined up 
to demand he step down, 
saying it was more evidence 
of misconduct within the 
ruling People’s Party (PP) 
after a series of corruption 
scandals involving much of 
its top brass. “The PP ex-
ploits institutions. On June 
26 we will make them resign 
in the election,” the leader 
of the Socialist party, Pedro 
Sanchez, said on his Twitter 
account.
  Polls see the conservative 
PP winning Sunday’s vote, 
which was called after par-
ties failed to form a coalition 
government following an 
election in December, with 
the Unidos Podemos alliance 
in second place, then the So-
cialists and Ciudadanos.

  Diaz said he wanted an in-
vestigation into how Publico 
had obtained the recordings. 
“When a conversation is 
leaked two years after, there 
is a purpose. What they want 
is to politically destroy the 
adversary,” he said.
  He said acting Prime Minis-
ter Mariano Rajoy had asked 
him for an explanation. Ra-
joy later declined to com-
ment on the allegations, say-
ing he did not yet know the 
content of the conversations.
  The leaders of the Catalan 
parties in question, Conver-
gencia and Esquerra Re-
publicana de Catalunya, also 
called for Diaz, who is from 
Catalonia and opposes its in-
dependence, to resign. The 
PP has faced a slew of in-
vestigations over allegations 
of misappropriating public 
funds and influence ped-
dling, which have seen sev-
eral of its politicians resign. 
The PP has denied it has a 
problem with corruption, 
saying the cases are isolated 
and it is tackling them.
  In April, acting Industry 
Minister Jose Manuel Soria 
resigned over alleged links 
to offshore dealings that 
emerged when he was named 
in the leaked Panama Pa-
pers, which revealed details 
of thousands of shell firms. 
He denied any wrongdoing.

asking to join the club now, 
so they want to do different 
things, resource mining, in 
situ research, tourism and 
that kind of stuff. There is a 
big community interested,” 
he told Reuters.
  “The moon village is a pit 
stop on the way to Mars,” 
Woerner said, adding that 
new 3D printing technology 
could be used to build ma-
terial and structures out of 
rocks and dust, doing away 
with the cost of transport-
ing everything needed for a 
mission. “To test how to use 

lunar material to build some 
structures, not only houses, 
but also for a telescope or 
whatever, will teach us also 
how to do it on Mars.”
  The ESA, working with Rus-
sia, in March sent a space-
craft on a seven-month jour-
ney as part of the agency’s 
ExoMars mission, which will 
use an atmospheric probe to 
sniff out signs of life on Mars 
and deploy a lander to test 
technologies needed for a 
rover scheduled to follow in 
2020.
Woerner said Europe was 

looking at ways to lower the 
cost of launches but did not 
plan to copy Elon Musk’s 
SpaceX, which is trying to 
develop relatively cheap, re-
usable launch vehicles.
  “We should not copy. To 
follow and copy does not 
bring you into the lead. We 
are looking for totally differ-
ent approaches,” Woerner 
said, adding the ESA was 
examining all manner of new 
technologies, including air-
breathing engines that do not 
need to tap into oxygen from 
a spacecraft’s tank.

Human flights to Mars
Continued from page 28
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e Walker Legal Group 

16AB Church St.  
2nd Floor  

hristiansted, St. Croix 
USVI 00820 

Tel:  340-773-0601 
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
 

DIVISION OF ST. CROIX 
 

SIXTEEN PLUS CORPORATION, 
 
   Plaintiff, 
 
 v. 
 
MANAL MOHAMMED YOUSUF, 
 
   Defendant. 
 
 

 
 

CIVIL CASE NO.: SX-16-CV-65 
 
 

ACTION FOR DECLARATORY 
JUDGMENT 

 
 
  

 
 

MOTION FOR EXTENSION OF TIME 
 

COMES NOW Defendant, Manal Mohammed Yousuf, by and through her 

undersigned counsel, and hereby files this Motion for Extension of Time to respond to 

the Complaint in the instant matter.  Ms. Yousef was served with the Complaint and 

Summons in this case on or about April 4, 2016 in St. Maarten.  Per Federal Rule of Civil 

Procedure 12(a)(1)(A)(1), applicable to this Court through Superior Court Rule 7, the 

deadline for her to respond to the complaint was April 25th. 

               Ms. Yousuf resides in a foreign nation and, as such, was unable to immediately 

retain counsel in St. Croix to defend this action.  Ms. Yousuf has now retained counsel, 

which counsel needs time to investigate the allegations of the Complaint.  As such, Ms. 

Yousuf requests an extension of time to June 30, 2016 to respond to the Complaint. 

               WHEREFORE, and for the foregoing reasons, Manal Mohammed Yousuf 

respectfully requests that her Motion for Extension of Time to Respond to the Complaint 

be GRANTED. 
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MOTION FOR EXTENSION OF TIME 
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RESPECTFULLY SUBMITTED, 
 
THE WALKER LEGAL GROUP 
Attorney for Plaintiff 

      
 

DATED:  June 10, 2016 BY:        
Kye Walker, Esq. 
VI Bar No. 995 
2201 Church Street, Suite #6 
Christiansted, St. Croix   
U.S. Virgin Islands 00820-4611 
Telephone: (340) 773-0601 
Fax: (888) 231-0601 
kye@thewalkerlegalgroup.com  

 
 
 
 

CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that on June 10, 2016, a true and correct copy of MOTION 

FOR EXTENSION OF TIME was served upon the following parties or their counsel as 
noted below: 

 
BY HAND DELIVERY: 
 
Mark W. Eckard, Esq. 
Hamm Eckard, LLP 
5030 Anchor Way, Suite 13 
Christiansted, VI 00820-4692 
Phone: (340) 773-6955 
Fax: (855) 456-8784 
 meckard@hammeckard.com     
     Attorney for Plaintiff 

 
 
       BY:     __________ 

mailto:kye@thewalkerlegalgroup.com
mailto:meckard@hammeckard.com
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Tel:  340-773-0601 
Fax: 888-231-0601 

@thewalkerlegalgroup.com 

 

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
 

DIVISION OF ST. CROIX 
 

SIXTEEN PLUS CORPORATION, 
 
   Plaintiff, 
 
 v. 
 
MANAL MOHAMMED YOUSUF, 
 
   Defendant. 
 
 

 
 

CIVIL CASE NO.: SX-16-CV-65 
 
 

ACTION FOR DECLARATORY 
JUDGMENT 

 
 
  

 
 

MOTION FOR EXTENSION OF TIME 
 

COMES NOW Defendant, Manal Mohammed Yousuf, by and through her 

undersigned counsel, and hereby files this Motion for Extension of Time to respond to 

the Complaint in the instant matter.  Ms. Yousef was served with the Complaint and 

Summons in this case on or about April 4, 2016 in St. Maarten.  Per Federal Rule of Civil 

Procedure 12(a)(1)(A)(1), applicable to this Court through Superior Court Rule 7, the 

deadline for her to respond to the complaint was April 25th. 

               Ms. Yousuf resides in a foreign nation and, as such, was unable to immediately 

retain counsel in St. Croix to defend this action.  Ms. Yousuf has now retained counsel, 

which counsel needs time to investigate the allegations of the Complaint.  As such, Ms. 

Yousuf requests an extension of time to June 30, 2016 to respond to the Complaint. 

               WHEREFORE, and for the foregoing reasons, Manal Mohammed Yousuf 

respectfully requests that her Motion for Extension of Time to Respond to the Complaint 

be GRANTED. 
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THE WALKER LEGAL GROUP 
Attorney for Plaintiff 

      
 

DATED:  June 10, 2016 BY:        
Kye Walker, Esq. 
VI Bar No. 995 
2201 Church Street, Suite #6 
Christiansted, St. Croix   
U.S. Virgin Islands 00820-4611 
Telephone: (340) 773-0601 
Fax: (888) 231-0601 
kye@thewalkerlegalgroup.com  

 
 
 
 

CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that on June 10, 2016, a true and correct copy of MOTION 

FOR EXTENSION OF TIME was served upon the following parties or their counsel as 
noted below: 

 
BY HAND DELIVERY: 
 
Mark W. Eckard, Esq. 
Hamm Eckard, LLP 
5030 Anchor Way, Suite 13 
Christiansted, VI 00820-4692 
Phone: (340) 773-6955 
Fax: (855) 456-8784 
 meckard@hammeckard.com     
     Attorney for Plaintiff 

 
 
       BY:     __________ 
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EXHIBIT G 



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

 
SIXTEEN PLUS CORPORATION,  ) 
      ) Case No. SX-16-CV-0065 
  Plaintiff/Counter-Defendant, ) 
      ) Action for Declaratory Judgment 
  v.    ) 
      ) JURY TRIAL DEMANDED 
MANAL MOHAMMAD YOUSEF,  ) 
      ) 
  Defendant/Counter-Claimant. ) 
 

NOTICE OF SERVICE BY PUBLICATION 
 

 Sixteen Plus Corporation (“Plaintiff”) files this Notice of Service by Publication and 

states as follows: 

1. On May 9, 2016, Plaintiff filed its Motion to Serve Defendant by Publication (the 

“Motion to Serve by Publication”). 

2. On May 27, 2016, the Court granted Plaintiff’s Motion to Serve by Publication 

and Ordered as follows: 

ORDERED that Plaintiff shall serve Defendant by publication in 
the form of summons attached to the Motion as Exhibit C thereto 
for a period of four consecutive weeks in each of the St. Croix Avis 
and the The Daily Herald of St. Maartin. 
 

A copy of the Court’s May 27, 2016 Order is attached as Exhibit A. 

3. Attached hereto as Exhibit B is a copy of the form of publication summons 

attached as Exhibit C to the Motion to Serve by Publication (the “Publication Summons”). 

4. Attached hereto as Exhibit C is the Affidavit of the Business Manager of the St. 

Croix Avis averring that the Publication Summons was published in the St. Croix Avis on each of 

(i) June 3, 2016; (ii) June 10, 2016; (iii) June 17, 2016; and (iv) June 24, 2016. 
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EXHIBIT A 



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

SIXTEEN PLUS CORPORATION, ) 
) 

Plaintiff, ) 
) 

V. ) 

) 
MANAL MOHAMMAD YOUSEF, ) 

) 
Defendant. ) 

ORDER 

Civil No. SX-16-CV-65 

ACTION FOR 
DECLARATORY JUDGMENT 

UPON CONSIDERATION of Plaintiffs Motion to Serve Defendant by 

Publication (the "Motion") and the court being fully advised in the premises; · 

IT IS HEREBY ORDERED, that Plaintiff's Motion is GRANTED as set forth 

herein, and it is further 

ORDERED that Plaintiff shall serve Defendant by publication of the form of 

summons attached to the Motion as Exhibit C thereto for a period of four consecutive 

weeks in each of the St. Croix Avis and the The Daily Herald of St. Maartin. 

ATTEST: 

ESTRELLA H. GEORGE 
Clerk of the Court 

~ · · -~ 

~fr: 
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Convenience store manager Sunny Katoch paints a welcome sign on the back door as resi-
dents begin to fl ood back into their city after being evacuated due to raging wildfi res in Fort 
McMurray, Alberta, Canada, on Wednesday.

FORT MCMURRAY, Al-
berta--Thousands of evacu-
ees who fl ed a massive wild-
fi re that hit Fort McMurray 
made an emotional return 
to their homes on Wednes-
day, facing a massive clean-
up and uncertainty over 
their safety as the devastat-
ed Canadian oil city begins 
to rebuild.
  More than 90,000 fl ed 
the remote northern Al-
berta city as the fi re hit a 
month ago, engulfi ng some 
neighborhoods while spar-
ing others. Premier Rachel 
Notley told reporters about 
half of the 15,000 expected 
to return on Wednesday 
had done so by noon as a 
two-week staged re-entry 
begins.
  Standing outside one of 
the few supermarkets open 

in Fort McMurray, Jessica 
Kogitowisz, 23, breathed a 
sigh of relief as she talked 
about her townhouse, un-
touched by the disaster. 
But for her brother-in-law 
standing next to her, the 
news was bad: his house 
charred to the ground.
  “It’s defi nitely emotional. 
I’m happy to be back. The 
town is our home, but their 
personal home where they 
go every day is gone,” Kogi-
towisz said of her relative.
  The blaze, which de-
stroyed about 10 percent of 
the city’s homes, was a blow 
to a community already 
reeling from a two-year oil 
price slump. It shuttered 
more than a million barrels 
per day of crude produc-
tion, though some facilities 
have resumed operations 

even as acrid smoke lin-
gered in the air.
  In some areas south of 
Fort McMurray, the wild-
fi re is still burning out of 
control. The blaze now cov-
ers about 581,695 hectares 
(1.43 million acres).
  Scorched trees lined High-
way 63, the only route into 
the city. An expected crush 
of traffi c failed to mate-
rialize as residents slowly 
made their way back to the 
devastated area. On one 
overpass, a huge Canadian 
fl ag hung between two fi re 
trucks. Billboards along the 
road welcomed residents 
home. 
  Authorities have told 
those returning to bring 
two weeks’ worth of food, 
water and prescription 
medication. Returnees 

have also been told to scrub 
walls, and clean all clothing 
and bedding, upholstery 
of items that remained in 
their houses during the 
evacuation. 

  The area is under a boil-
water advisory and the lo-
cal hospital’s capabilities 
are limited. Some stores, 
restaurants and gas stations 
were open on Wednesday. 

Notley has said condi-
tions will be assessed on a 
daily basis and the re-entry 
schedule may be adjusted if 
the situation changes.
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15a
Curaçao political parties “Movementu Patriotiko Kórsou” (MPK) and “Movementu Kira-
tay” have joined forces as the new “Movementu Kiratay Patriotiko Kòrsou” (MKPK) party, 
it was announced during a press conference. An integral and structural development mas-
ter plan to guide the functioning of the nine ministries is to be laid down in the law. They 
say the island has been governed without such a vision for 60 years and repaying favours 
to campaign financiers was the order of the day. MKPK intends to attempt to put an end 
to this situation if elected into Parliament on September 30.

14c
A fire was set inside Aruba’s KIA prison on Wednesday, but could be extinguished rela-
tively quickly as guards brought inmates of that section to safety. While nobody was hurt, 
15 persons -both personnel and detainees- experienced respiratory problems due to smoke 
inhalation and were treated on site by paramedics.  Recently appointed director Rocco 
Tjon thinks the action came in response to early morning cell controls during which mo-
bile phones, stabbing weapons and drugs had been confiscated. “It’s our job to keep these 
items out of the hands of prisoners. They are not going to determine the policy,” he warned.  
An investigation is underway. 

14b
Bonaire’s Royal Decorations Committee consisting of Robert Sances, Elka Coffi, Lucia 
Anthony, Jeannine Wing Loi Sing and Mary Tjin-Asjoe is welcoming nominations, ac-
companied by motivations and references of candidate recipients for next year’s annual 
King’s Day award ceremony until July 15. After that those they approve go to the Island 
Governor for advice and on to the Netherlands via the National Representative.

14a
Four more persons were detained on Tuesday as part of the “Ninja” investigation in Cu-
raçao. It regards the drugs probe in which a parliamentarian’s son is also one of a total 
of nine local suspects. Three house searches were conducted in Esperanzaweg, Santo 
Domingoweg and Donkerstraat. Authorities confiscated drugs, cash and cell phones. 
During the first raids on May 24 a luxury car (photo), firearms and ammunition had 
also been seized.

Islands
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U.S. Navy guided-missile destroyer USS Porter sets sail in the Bosphorus, on its way to the 
Black Sea in Istanbul, Turkey, June 6, 2016. 

MOSCOW--A senior Rus-
sian diplomat on Wednes-
day warned NATO not to 
build up its naval forces in 
the Black Sea, saying such 
a move would undermine 
regional security and 
Moscow’s already frayed 
ties with the alliance.
  Russian state media re-
ported earlier this month 
that the USS Porter, a 
U.S. naval destroyer, had 
entered the Black Sea on 
a routine deployment, a 
move it said raised hack-
les in Moscow because it 
had recently been fitted 
with a new missile system.
  Under the Montreux 
Convention, countries 
which don’t have a Black 
Sea coastline cannot keep 
their warships there for 

more than 21 days. NATO 
members Turkey, Roma-
nia and Bulgaria are all 
Black Sea Basin coun-
tries.
  Russia, which annexed 
Ukraine’s Crimea in 2014, 
has its own Black Sea 
Fleet based at Sevastopol.
  “If a decision is made 
to create a permanent 
force, of course, it would 
be destabilising, because 
this is not a NATO sea,” 
Russian news agencies 
quoted Andrei Kelin, a 
senior Foreign Ministry 
official, as saying. “It (the 
Black Sea) has nothing to 
do with the alliance. I do 
not think this would im-
prove our relations with 
NATO.”
  Kelin spoke ahead of a 

NATO summit in Warsaw 
next month which is being 
held at a time when rela-
tions between Russia and 
the alliance are severely 
strained over Moscow’s 
role in the Ukraine cri-
sis. NATO is considering 
what more it can do to de-
ter what it sees as growing 
Russian aggression. Mos-
cow says it poses no threat 
to the alliance.
  NATO Secretary-Gen-
eral Jens Stoltenberg on 
Wednesday criticised new 
Russian snap checks on 
combat readiness, say-
ing they undermined sta-
bility. Russia’s Defence 
Ministry retorted angrily, 
accusing NATO of fan-
ning anti-Russian hysteria 
before its summit.

BRUSSELS--The NATO alli-
ance agreed on Wednesday to 
hold onto its broad geograph-
ic layout of bases in Afghani-
stan, a move that could make 
it easier for the United States 
to keep more troops there as 
Kabul struggles with a resur-
gent Taliban threat.
  President Barack Obama has 
planned to slash the number 
of U.S. forces in Afghanistan 
from about 9,800 to 5,500 be-
fore he leaves office in 2017, 
despite calls from former 
commanders and envoys to 
halt the drawdown.
  NATO defence ministers 
gathered in Brussels signaled 

a willingness to stay, with 
Britain’s Michael Fallon say-
ing flatly at a news confer-
ence: “This is the wrong time 
to walk away from Afghani-
stan.”
  He warned that any collapse 
of the country would send 
thousands more migrants 
heading to Europe at a time 
when the continent already 
faces uncontrolled migration 
flows. Fallon said U.S. De-
fense Secretary Ash Carter 
told the ministers during 
closed-door talks that U.S. 
troop levels were again being 
reviewed.
  Carter declined to confirm 

that at a news conference, 
saying it was “not a topic of 
discussion.” He said Obama 
would be willing to consider 
security conditions in Af-
ghanistan and their impact on 
force levels later in the year.
  “I expect he will do that 
again as the year goes on,” 
Carter said. A U.S. official, 
speaking on condition of ano-
nymity, said Carter did not 
tell NATO allies during the 
closed-door discussions that 
troop levels were being reex-
amined.
  Obama has shown a will-
ingness in the past to alter 
his plans in Afghanistan and 
last week approved giving 
the U.S. military greater abil-
ity to accompany and enable 
Afghan forces in offensive 
operations, including carrying 
out air strikes.
  NATO Secretary-General 
Jens Stoltenberg said several 
nations on Wednesday com-
mitted to a troop presence 
next year in Afghanistan, 
underscoring a theme likely 
to figure prominently at next 
month’s NATO summit in 
Warsaw. “With a regional 
presence, we will continue 
to advise, train and assist the 
Afghan national forces be-
cause we are very committed 
to continuing to support Af-
ghans,” Stoltenberg said.
  The United States contrib-
utes 6,800 troops to NATO’s 
training mission in Afghani-
stan, which will fall to 3,400 
under the current plan, a 
senior NATO diplomat told 
a small group of reporters 
on condition of anonymity. 
Washington also carries out a 
unilateral counter-terrorism 
mission in Afghanistan. 
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Spanish acting Prime Minister and PP leader Mariano Rajoy adjusts his tie at a campaign 
rally for Spain’s upcoming general election in Torrijos, Spain, on Tuesday.Spain’s Interior Minister Jorge Fernandez Diaz adjusts his 

collar while testifying at the interior commission in Parlia-
ment in Madrid, Spain, August 14, 2015.

MADRID--Spain’s interior 
minister is facing calls to 
resign after leaked record-
ings linked him to an alleged 
smear campaign against po-
litical rivals in Catalonia, just 
four days before voters go to 
the polls for a repeat nation-
al election.
  Online news outlet Pub-
lico on Tuesday published 
taped conversations between 
Jorge Fernandez Diaz and 
the head of Catalonia’s anti-
fraud office which appear to 
show him asking for informa-
tion to discredit the region’s 
largest pro-independence 
parties.
  Diaz confirmed at a news 
conference on Wednesday 
that he had met twice in his 
office with the official, Dan-
iel de Alfonso, but said the 
recordings were biased and 
lacked context. He ruled out 
resigning and called himself 
a “victim”.
  Publico made some of the 
recordings available on its 
website and said they were 
taped in 2014 when Cata-
lonia held a referendum on 

independence from Spain. 
Alfonso told Spanish radio 
stations on Wednesday that 
Diaz had “suggested” during 
their meetings that he make 
public an investigation into 
alleged illegal party financ-
ing, though without giving 
him any specific orders.
  The leaders of Spain’s three 
other main parties lined up 
to demand he step down, 
saying it was more evidence 
of misconduct within the 
ruling People’s Party (PP) 
after a series of corruption 
scandals involving much of 
its top brass. “The PP ex-
ploits institutions. On June 
26 we will make them resign 
in the election,” the leader 
of the Socialist party, Pedro 
Sanchez, said on his Twitter 
account.
  Polls see the conservative 
PP winning Sunday’s vote, 
which was called after par-
ties failed to form a coalition 
government following an 
election in December, with 
the Unidos Podemos alliance 
in second place, then the So-
cialists and Ciudadanos.

  Diaz said he wanted an in-
vestigation into how Publico 
had obtained the recordings. 
“When a conversation is 
leaked two years after, there 
is a purpose. What they want 
is to politically destroy the 
adversary,” he said.
  He said acting Prime Minis-
ter Mariano Rajoy had asked 
him for an explanation. Ra-
joy later declined to com-
ment on the allegations, say-
ing he did not yet know the 
content of the conversations.
  The leaders of the Catalan 
parties in question, Conver-
gencia and Esquerra Re-
publicana de Catalunya, also 
called for Diaz, who is from 
Catalonia and opposes its in-
dependence, to resign. The 
PP has faced a slew of in-
vestigations over allegations 
of misappropriating public 
funds and influence ped-
dling, which have seen sev-
eral of its politicians resign. 
The PP has denied it has a 
problem with corruption, 
saying the cases are isolated 
and it is tackling them.
  In April, acting Industry 
Minister Jose Manuel Soria 
resigned over alleged links 
to offshore dealings that 
emerged when he was named 
in the leaked Panama Pa-
pers, which revealed details 
of thousands of shell firms. 
He denied any wrongdoing.

asking to join the club now, 
so they want to do different 
things, resource mining, in 
situ research, tourism and 
that kind of stuff. There is a 
big community interested,” 
he told Reuters.
  “The moon village is a pit 
stop on the way to Mars,” 
Woerner said, adding that 
new 3D printing technology 
could be used to build ma-
terial and structures out of 
rocks and dust, doing away 
with the cost of transport-
ing everything needed for a 
mission. “To test how to use 

lunar material to build some 
structures, not only houses, 
but also for a telescope or 
whatever, will teach us also 
how to do it on Mars.”
  The ESA, working with Rus-
sia, in March sent a space-
craft on a seven-month jour-
ney as part of the agency’s 
ExoMars mission, which will 
use an atmospheric probe to 
sniff out signs of life on Mars 
and deploy a lander to test 
technologies needed for a 
rover scheduled to follow in 
2020.
Woerner said Europe was 

looking at ways to lower the 
cost of launches but did not 
plan to copy Elon Musk’s 
SpaceX, which is trying to 
develop relatively cheap, re-
usable launch vehicles.
  “We should not copy. To 
follow and copy does not 
bring you into the lead. We 
are looking for totally differ-
ent approaches,” Woerner 
said, adding the ESA was 
examining all manner of new 
technologies, including air-
breathing engines that do not 
need to tap into oxygen from 
a spacecraft’s tank.

Human flights to Mars
Continued from page 28
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